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Purpose

a. This guide is intended to assist investigating officers, who have been appointed under
the provisions of Army Regulation (AR) 15-6, in conducting timely, thorough, and
legally sufficient investigations. It is designed specifically for informal investigations, but
some provisions are applicable to formal investigations. It may also be used by legal
advisors responsible for advising investigating officers. A brief checklist is included at
the end of the guide as an enclosure. The checklist is designed as a quick reference to be
consulted during each stage of the investigation. The questions in the checklist will
ensure that the investigating officer has covered all the basic elements necessary for a
sound investigation.

b. This guide includes the changes implemented by Change 1 to AR 15-6. Many of those
changes are significant; consequently, the information in the guide based on the changes
is italicized.

Duties of an Investigating Officer

The primary duties of an investigating officer are:

a. to ascertain and consider the evidence on all sides of an issue,
b. to be thorough and impartial,

c. to make findings and recommendations warranted by the facts and comply with the
instructions of the appointing authority, and

d. to report the findings and recommendations to the appointing authority.



Authority

a. AR 15-6 sets forth procedures for the conduct of informal and formal investigations.
Only informal investigations will be discussed here. Informal investigations are those that
usually have a single investigating officer who conducts interviews and collects evidence.
In contrast, formal investigations normally involve due process hearings for a designated
respondent. Formal procedures are required whenever a respondent is designated.

b. Informal procedures are not intended to provide a hearing for persons who may have
an interest in the subject of the investigation. Since no respondents are designated in
informal procedures, no one is entitled to the rights of a respondent, such as notice of the
proceedings, an opportunity to participate, representation by counsel, or the right to call
and cross-examine witnesses. The investigating officer may, however, make any relevant
findings or recommendations concerning individuals, even where those findings or
recommendations are adverse to the individual or individuals concerned.

c. AR 15-6 is used as the basis for many investigations requiring the detailed gathering
and analyzing of facts, and the making of recommendations based on those facts. AR 15-
6 procedures may be used on their own, such as in an investigation to determine facts and
circumstances, or the procedures may be incorporated by reference into directives
governing specific types of investigations, such as reports of survey and line of duty
investigations. If such directives contain guidance that is more specific than that set forth
in AR 15-6 or these procedures, the more specific guidance will control. For example,
AR 15-6 does not contain time limits for completion of investigations; however, if
another directive that incorporates AR 15-6 procedures contains time limits, that
requirement will apply.

d. Only commissioned officers, warrant officers, or DA civilian employees paid under the
General Schedule, Level 13 (GS 13), or above may be investigating officers. The
investigating officer must also be senior to any person that is part of the investigation if
the investigation may require the investigating officer to make adverse findings or
recommendations against that person. Since the results of any investigation may have a
significant impact on policies, procedures, or careers of government personnel, the
appointing authority should select the best qualified person for the duty based on their
education, training, experience, length of service, and temperament.



Preliminary Matters

1. Appointing authority.

a. Under AR 15-6, the following persons may appoint investigating officers for informal
investigations:

- any general court-martial convening authority, including those who have such authority
for administrative purposes only,

- any general officer,

- a commander at any level,

- a principal staff officer or supervisor in the grade of major or above,
- any state adjutant general, and

- a DA civilian supervisor paid under the Executive Schedule, SES, or GS/GM 14 or
above, provided the supervisor is the head of an agency or activity or the chief of a
division or department.

b. Only a general court-martial convening authority may appoint an investigation for
incidents resulting in property damage of $1,000,000, the loss or destruction of an Army
aircraft or missile, an injury or illness resulting in, or likely to result in, total disability,
or the death of one or more persons.

2. Appointment procedur es. Informal investigation appointments may be made orally or
in writing. If written, the appointment orders are usually issued as a memorandum signed
by the appointing authority or by a subordinate with the appropriate authority line.
Whether oral or written, the appointment should specify clearly the purpose and scope of
the investigation and the nature of the findings and recommendations required. If the
orders are unclear, the investigating officer should seek clarification. The primary
purpose of an investigation is to report on matters that the appointing authority has
designated for inquiry. The appointment orders may also contain specific guidance from
the appointing authority, which, even though not required by AR 15-6, nevertheless must
be followed. For example, AR 15-6 does not require that witness statements be sworn for
informal investigations; however, if the appointing authority requires this, all witness
statements must be sworn.

3. Obtaining assistance. The servicing Judge Advocate office can provide assistance to
an investigating officer at the beginning of and at any time during the investigation.
Investigating officers should always



Conducting the Investigation

1. Developing an investigative plan.

a. The investigating officer's primary duty is to gather evidence, and make
findings of fact and appropriate recommendations to the appointing authority.
Before obtaining information, however, the investigating officer should develop
an investigative plan that consists of (1) an understanding of the facts required to
reach a conclusion, and (2) a strategy for obtaining evidence. This should include
a list of potential witnesses and a plan for when each witness will be interviewed.
The order in which witnesses are interviewed may be important. An effective,
efficient method is to interview principal witnesses last. This best prepares the
investigating officer to ask all relevant questions and minimizes the need to re-
interview these critical witnesses. As the investigation proceeds, it may be
necessary to review and modify the investigative plan.

b. The investigating officer should begin the investigation by identifying the
information already available, and determining what additional information will
be required before findings and recommendations may be made to the appointing
authority. An important part of this is establishing the appropriate standards, rules,
or procedures that govern the circumstances under investigation. The legal
advisor or other functional expert can assist the investigating officer in
determining the information that will be required.

2. Obtaining documentary and physical evidence.

a. The investigating officer may need to collect documentary and physical
evidence such as applicable regulations, existing witness statements, accident or
police reports, and photographs. This information can save valuable time and
effort. Accordingly, the investigating officer should obtain this information at the
beginning of the investigation. In some cases, the information will not be readily
available, so the request should be made early so the investigating officer may
continue to work on other aspects of the investigation while the request is being
processed. The investigating officer should, if possible and appropriate,
personally inspect the location of the events being investigated and take
photographs, if they will assist the appointing authority.

b. A recurring problem that must be avoided is lack of documentation in
investigations with findings of no fault, no loss, or no wrongdoing. It is just as
important to back these findings up with documentary evidence as it is to
document adverse findings. All too frequently an investigating officer who makes
a finding of no fault, no loss, or no wrongdoing, closes the investigation with little
or no documentation. This is incorrect. The report of investigation must include
sufficient documentation to convince the appointing authority and others who
may review the investigation that the finding of no fault, no loss, or no



wrongdoing is supported by the evidence.
3. Obtaining witness testimony.

a. In most cases, witness testimony will be required. Clearly, the best interviews
occur face-to-face; but, if necessary, interviews may be conducted by telephone or
mail. Because of the preference for face-to-face interviews, telephone and mail
interviews should be used only in unusual circumstances. Information obtained
telephonically should be documented in a memorandum for record.

b. Witness statements should be taken on DA Form 2823. Legible handwritten
statements and/or questions and answers

Concluding the Investigation

1. Preparing Findings and Recommendations. After all the evidence is collected, the
investigating officer must review it and make findings. The investigating officer should
consider the evidence thoroughly and impartially, and make findings of fact and
recommendations that are supported by the facts and comply with the instructions of the
appointing authority.

- Facts: To the extent possible, the investigating officer should fix dates, places, persons,
and events, definitely and accurately. The investigating officer should be able to answer
questions such as: What occurred? When did it occur? How did it occur? Who was
involved, and to what extent? Exact descriptions and values of any property at issue in
the investigation should be provided.

- Eindings: A finding is a clear and concise statement that can be deduced from the
evidence in the record. In developing findings, investigating officers are permitted to rely
on the facts and any reasonable inferences that may be drawn from those facts. In stating
findings, investigating officers should refer to the exhibit or exhibits relied upon in
making each finding. Findings (including findings of no fault, no loss, or no wrongdoing)
must be supported by the documented evidence that will become part of the report.
Exhibits should be numbered in the order they are discussed in the findings.

- Recommendations: Recommendations should take the form of proposed courses of
action consistent with the findings, such as disciplinary action, imposition of financial
liability, or corrective action. Recommendations must be supported by the facts and




consistent with the findings. Each recommendation should cite the specific findings that
support the recommendation.

2. Preparing the Submission to the Appointing Authority. After developing the
findings and recommendations, the investigating officer should complete DA Form 1574
and assemble the packet in the following order:

- appointing order,

- initial information collected,
- rights warning statements,

- chronology, and

- exhibits (with an index).
3.LEGAL REVIEW:

a. AR 15-6 does not require that all informal investigations receive legal review. The
appointing authority, however, must get a legal review of all cases involving serious or
complex matters, such as where the incident being investigated has resulted in death or
serious bodily injury, or where the findings and recommendations may result in adverse
administrative action, or will be relied on in actions by higher headquarters.
Nonetheless, appointing authorities are encouraged to obtain legal review of all
investigations. Other specific directives may also require a legal review. Generally, the
legal review will determine:

- whether the investigation complies with requirements in the appointing order and other
legal requirements,

- the effects of any errors in the investigation,

- whether the findings (including findings of no fault, no loss, or no wrongdoing) and
recommendations are supported by sufficient evidence, and

- whether the recommendations are consistent with the findings.

b. If a legal review is requested or required, it is required before the appointing authority
approves the findings and recommendations. After receiving a completed AR 15-6
investigation, the appointing authority may approve, disapprove, or modify the findings
and recommendations, or may direct further action, such as the taking of additional
evidence, or making additional findings.



Checklist for Investigating
Officers

1. Preliminary Matters:

a. Has the appointing authority appointed an appropriate investigating officer based on
seniority, availability, experience, and expertise?

b. Does the appointment memorandum clearly state the purpose and scope of the
investigation, the points of contact for assistance (if appropriate), and the nature of the
findings and recommendations required?

c. Has the initial legal briefing been accomplished?
2. Investigative Plan.

a. Does the investigative plan outline the background information that must be gathered,
identify the witnesses who must be interviewed, and order the interviews in the most
effective manner?

b. Does the plan identify witnesses no longer in the command and address alternative
ways of interviewing them?

c. Does the plan identify information not immediately available and outline steps to
quickly obtain the information?
3. Conducting the Investigation.

a. Is the chronology being maintained in sufficient detail to identify causes for unusual
delays?

b. Is the information collected (witness statements, MFR's of phone conversations,
photographs, etc.) being retained and organized?

c. Is routine coordination with the legal advisor being accomplished?
4. Preparing Findings and Recommendations.
a. Is the evidence assembled in a logical and coherent fashion?

b. Are the findings (including findings of no fault, no loss, or no wrongdoing) supported
by the evidence? Does each finding cite the exhibits that support it?

c. Are the recommendations supported by the findings? Does each recommendation cite
the findings that support it?



d. Are the findings and recommendations responsive to the tasking in the appointment
memorandum?

e. Did the investigation address all the issues (including systemic breakdowns; failures in
supervision, oversight, or leadership; program weaknesses; accountability for errors; and
other relevant areas of inquiry) raised directly or indirectly by the appointment?

5. Final Action.
a. Was an appropriate legal review conducted?

b. Did the appointing authority approve the findings and recommendations? If not, have
appropriate amendments been made and approved?

c. Have the necessary taskers been prepared to implement the recommendations?
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